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PART IV

OMBUDSMAN

I. Introduction

The CCAC strictly and fully exerts its power provided by the Organic Law of 

the Commission Against Corruption as always to closely monitor whether there are 
administrative illegalities and irregularities existing in the decisions made by public 
departments and entities and the related procedures, to carry out investigation from 
a problem-oriented and holistic perspective and to render relevant suggestions and 
recommendations for correction when illegalities and irregularities are found. 

In 2017, the CCAC received a total of 1,264 complaints and reports, of which 
719	fell	within	the	area	of	ombudsman.	In	addition,	 the	CCAC	also	received	637	
requests for help and consultation in the same area. Compared with the statistics in 
the past, there is an increase in the complaints, reports as well as requests for help and 
consultation	because	it	is	possible	that	the	citizens	have	encountered	more	injustices	
and their awareness of protection of their rights has strengthened. Meanwhile, the 
CCAC	also	believes	that	this	shows	the	citizens’	accreditation	of	our	performances	
over	the	past	few	years	and	they	think	that	our	investigation	will	be	efficacious.	

When it comes to inquiries, last year the CCAC released the “Investigation 
report on the employment of workers through acquisition of services by the Cultural 
Affairs Bureau”, which revealed the sequence of how the Cultural Affairs Bureau 
(ICM) recruited workers through acquisition of services and an thorough analysis 
of how the relevant practices contradicted the current laws of employment of public 
service personnel. In the report, the CCAC urged the ICM and its supervisory entity 
to adopt measures to ensure the fairness of recruitment procedures and the realisation 
of the policy of “streamlining administration”. 



Annual Report of the CCAC of Macao

50

The CCAC also publicised the “Investigation report on the typhoon forecasting 
procedures and internal management of the Meteorological and Geophysical Bureau”, 
which revealed that the former Director of the Meteorological and Geophysical 
Bureau (SMG) merely relied on his own judgments and decisions when making 
typhoon forecasts and decided whether or not to issue a typhoon warning signal 
through “decisions made at home” and “remote instruction”. At the same time, there 
was a lack of a mechanism for discussions and meetings on typhoon forecasting 
issues, while the leaders, supervisors and staff members had different interpretations 
of the standards of issuance of typhoon warning signals. Moreover, there were a 
series of problems concerning the internal management of personnel and equipment. 

In addition, for the case in which the Housing Bureau (IH) rejected the 
applications from appointed buyers of economical housing for not including their 
spouses	 as	 household	 members	 and	 thus	 resulting	 in	 their	 disqualification	 from	
purchasing economical housing for the reason that their spouses owned a residence, 
the CCAC conducted an in-depth investigation and analysis and revealed the details 
of the sequence of events and made a conclusion in the report. Following the 
analysis, the CCAC believed that there was a lack of adequate legal and factual basis 
for the practices of the IH and therefore it should approve the relevant applications. 
The CCAC also suggested the IH issuing letters of authorisation to applicants for 
establishing property transaction deeds provided that the relevant legal requirements 
were met. 

Apart from the inquiries, the CCAC also carried out investigations of the 
complaints over different public departments. Since some of the cases are considerably 
representative, they have been chosen to be revealed in the annual report. We believe 
that revealing the cases in the report enables not only the public to understand the 
cases and the CCAC’s works but also other public departments and entities to review 
whether they have similar problems or not in order to prevent similar cases from 
occurring again. 
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From the summary of the selected cases, one can see that the leaders and 
supervisors of some departments lacked basic understanding of the regulations of 
personnel management, leading to some staff members’ lax awareness of discipline, 
which	affected	the	work	culture	of	the	department.	Despite	the	CCAC’s	notification	
that the decisions they made were not grounded by legal basis and seriously affected 
citizens’	 legitimate	 rights	 and	 interests,	 some	 departments	 still	 did	 not	 promptly	
conduct a comprehensive review of the relevant illegalities and actively make a 
correction. Instead, they did not take any actions until the CCAC reiterated its stance. 
Such attitude contradicts the policies of “legal administration” and “people-oriented 
governance”. These problems deserve every public department’s attention.

II. Inquiries

(1) “Investigation report on the employment of workers through acquisition of 
services by the Cultural Affairs Bureau”

The CCAC revealed in the report that over recent years, the Cultural Affairs 
Bureau (ICM) violated the law of open recruitment and central recruitment system, 
evaded the superior’s assessment and supervision by hiring a lot of workers through 
acquisition of services. In particular, the problems concerning not publicising job 
openings, lax screening and alleged violation of the recusal system were the worst.

The CCAC found in the investigation that the ICM has been hiring a large 
number of workers illegally through the method of acquisition of services provided 
for	in	Decree	Law	no.122/84/M	in	recent	years.	Although	some	public	departments	
were also found to have employed workers through acquisition of services 
according to the same Decree Law in the past, with the CCAC and the Commission 
of Audit continuously pointing out the mistakes of such practice in their reports, 
recommendations and guidelines, most of them have avoided hiring workers in this 
way in recent years.
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However, the ICM had been all along employing workers through acquisition 
of services. The number of workers employed through such method even increased 
to as many as 112 in 2014, taking up almost one sixth of all its employees. Even in 
2016, when the CCAC commenced the relevant investigative work, there were still 
94 workers employed through such method.

The CCAC pointed out the following problems concerning the employment of 
workers through acquisition of services by the ICM. 

1.  Overstepping superior’s personnel management authority

The ICM stated that the massive increase in the workloads in recent years and 
the inadequate manpower made them unable to cope with a multitude of additional 
projects, not to mention that it took too long to hire workers under the central 
recruitment system and that the superior authority would not approve the exemption 
from initiating an open recruitment process. Therefore, it decided to employ workers 
on its own through acquisition of services. Nevertheless, according to the legal 
systems governing public servants of Macao, a department at the Bureau level does 
not have the power to hire workers on its own, as such power belongs to the Chief 
Executive or the relevant Secretary.

The	law	provides	that	only	in	duly	justified	cases,	and	with	the	authorisation	
of the Chief Executive or the relevant Secretary, a public department in urgent 
need of recruits due to special reasons may be exempted from initiating the open 
recruitment process and allowed to hire contractual workers. In addition, only 
with the authorisation of the Chief Executive or the relevant Secretary, the open 
recruitment process initiated to hire a contractual worker may only involve document 
review, which simply requires resume analysis and an interview and a knowledge 
examination is exempted in this case. 
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However, without the approval of exemption by the Secretary for Social Affairs 
and Culture, the ICM hired a lot of workers through acquisition of services and by 
methods irrelevant to the required open recruitment process. Moreover, the selection 
of candidates by the ICM was only based on resume analyses and interviews. The 
knowledge examinations were exempted without the approval of the Secretary for 
Social Affairs and Culture. Without doubt, the ICM has overstepped the superior’s 
personnel management authority.

2.  Evading the recruitment systems of the Macao SAR Government

With the coming into force of Law no. 14/2009 on Regime of Public Service 

Positions and the supplementary legislations, all public departments must initiate 
open recruitment processes when recruiting ordinary and special posts referred to 
in	this	law.	Moreover,	the	recruitment	of	senior	officers	and	assistant	officers	must	
be subject to the central recruitment system. When initiating an open recruitment 
process, public departments must publish the notices in the Official Gazette of the 

Macao SAR and at least two newspapers. To enter the public services, applicants 
must undergo and pass the open recruitment process that consists of a knowledge 
examination, an interview and resume analysis.

However, during the investigation, the CCAC found that when recruiting 
workers through acquisition of services, the ICM failed to publicise to the society 
about the recruitment news and ask for registered job seekers’ information from 
the Public Administration and Civil Service Bureau (SAFP). Instead it passed the 
recruitment	news	to	colleagues	and	friends	or	by	word	of	mouth	in	specific	areas.	
These acts were against the principle of openness in the recruitment procedures of 
public servants.

With regard to the selection of applicants, the ICM would neither conduct 
written tests nor other professional skill tests. Instead it just depended on resume 
analysis	and	 interviews	 to	confirm	the	“best	candidate”.	However,	 the	knowledge	



Annual Report of the CCAC of Macao

54

and experience of the recruited workers did not have any obvious association with 
their positions and such criteria for selection was in doubt. 

The CCAC found that when the ICM recruited workers through acquisition 
of services, its recruitment procedures were neither open nor transparent. Also, 
the recruitment criteria were neither clear nor regulated. Moreover, there were 
circumstances that the relatives of some leaders and chiefs were able to be recruited 
by the ICM through acquisition of services. Such acts were against the public service 
recruitment policies of the Macao SAR Government that propose openness, fairness 
and justice.

3.  Workers employed through acquisition of services enjoy certain 
advantages in the open recruitment

During	the	investigation,	the	CCAC	found	that	in	the	recruitment	of	officer	or	
assistant	officer	of	 the	 ICM	 through	open	 recruitment	process,	 among	 the	people	
who	were	finally	appointed,	a	considerable	portion	of	them	used	to	work	in	the	ICM	
through acquisition of services. The ICM recruited 60 2nd	grade	officers	in	various	
areas	in	2014	and	2015	through	open	recruitment,	among	the	final	60	candidates	that	
were recruited, 22 of them used to work in the ICM through acquisition of services.

In 2011, the ICM initiated an open recruitment process to recruit 2nd grade 
assistant	officers.	Among	the	31	appointees,	13	of	them	used	to	be	workers	employed	
through acquisition of services; in 2012, open recruitment was conducted again for 
the recruitment of 2nd	grade	assistant	officers	and	three	of	the	four	appointees	used	
to be workers employed through acquisition of services. Subsequently, the ICM 
applied	to	the	supervisory	body	in	December	2013	for	an	additional	appointment	of	
nine	assistant	officers	based	on	the	final	assessment	list	of	the	aforementioned	open	
recruitment, of which six of them were working in the ICM through acquisition of 
services at that time.
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The CCAC found that in the knowledge examinations of the ICM, there were 
often practical questions relating to the operation of the department and such questions 
amounted to a relatively high percentage of scores. Therefore, those candidates with 
related working experience had a certain advantage; in the resume analysis stage, 
one of the criteria was whether or not the candidate had working experience in the 
relevant area as well.

During	 the	 random	 inspection	 of	 the	files	 of	 open	 recruitments	 of	 the	 ICM,	
the CCAC found that the jury panel did not set the questions of the knowledge 
examination until they viewed the resume and realised the identity of the candidates. 
In addition, the scoring criteria for interview and resume analysis were not formulated 
until the scores of knowledge examination of the candidates were calculated. Such 
practice was not consistent with the usual procedures for open recruitments of the 
public sector.

4.  Creating false front to cover up the actual labour employment 
relationship

The “service provision agreement” entered between the ICM and the new 
recruits	 specified	 such	 content	 as	 job	 duties,	 working	 hours,	 and	 methods	 for	
calculating absence leave. Whether it be the form or the content, these agreements 
were just like typical employment contracts. Furthermore, these recruits were in fact 
not different from the regular employees of the ICM – they had to follow the starting 
and	finishing	times	of	work	applicable	to	the	regular	employees,	obey	orders	of	their	
superiors, complete the assigned tasks and receive the corresponding remuneration.

In order to package the employment of workers through acquisition of services 
as	procurement	of	services	described	in	Decree	Law	No.	122/84/M	and	thus	cover	
up the actual labour employment relationship, the ICM required the person to be 
hired to submit a “quotation” for procurement of services, in which the content of 
“service provided” and “service fee” was exactly the same as that in the employment 
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proposal; another example is that the ICM deliberately arranged the department heads 
to manually record the arrival and leaving time of the workers through acquisition of 
services, instead of recording their attendance (i.e. “punching of attendance card”) 
together with the regular employees.

What is more absurd is that in order not to sign long-term agreements with 
many typical labour terms with the workers, the ICM, in general, entered into so-
called “work agreements” with the workers employed through acquisition of services 
when the “service provision agreements” had been signed for one year and requested 
them to submit an application of commencement of work as freelance worker to the 
Financial	Services	Bureau	by	filling	in	and	submitting	salaries	tax	form	M1.

The “work agreements” signed between the ICM and these workers neither 
indicated any terms about the working hours and the quantity and methods of the 
works nor mentioned anything about the attendance system, giving a false impression 
that they were “freelance workers” providing services instead of full-time staff 
members. Many of the terms in the “work agreements” were too simple, making the 
supervision	difficult.

5.  Evading the legal regime of declaration of public servants’ assets and 
interests

Law	no.	11/2003	stipulates	that	holders	of	public	positions	and	people	linked	to	
the public departments with subordinate relation are obliged to submit declarations 
of their assets and interests. The workers who had signed the “service provision 
contracts” with the ICM had submitted declaration of assets and interests. However, 
after they signed the “work agreements”, they did not submit the declarations to the 
CCAC again with the excuse that there was no subordinate relation between the ICM 
and them.
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The workers employed by the ICM under “work agreement” were distributed 
among many subordinate departments. Since there was no obvious difference between 
these workers and the regular employees of the ICM in the aspect of performance 
of duties, they had access to and even had the chance to take part in the planning or 
administrative	assessment	procedures	of	the	projects	and	events	involving	significant	
economic	interests.	However,	they	did	not	fulfil	the	obligation	to	declare	their	assets	
and interests. This would not only open a loophole in the supervision of integrity of 
the public service but also bring about risks of corruption.

In addition to the issues mentioned above, the CCAC pointed out the following 
two issues also deserve attention of the bureau and its supervisory body:

1) Fairness of public service personnel recruitment procedures shall be 
ensured

The ICM employed workers through the dissemination of the news about the 
recruitment of workers through acquisition of services among the “insiders” or among 
relatives and friends, which resulted in the lack of elimination and competition of 
knowledge examinations in the selection process. Some of them even made use of 
the working experiences in the ICM and enjoyed the advantage of “proximity” in 
the open recruitment, which would inevitably cause questions about the impartiality 
of the ICM in the employment process of workers through acquisition of services.

The CCAC considered that in the recruitment process, public department 
must comply with the requirements of the Macao SAR Government and abide by 
the provisions of the laws concerning open recruitment, central recruitment and 
standardised recruitment to ensure that the recruitment procedures are open, fair and 
impartial and safeguard the equal opportunities that Macao residents can enjoy in 
acquiring public posts.
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2) The policy of “streamlining administration” promoted by the Macao 
SAR Government should strictly be implemented

Over recent years, the ICM has been organising more and more activities. If 
the existing manpower of the ICM was indeed unable to handle additional work, 
it is understandable that the ICM appropriately recruited more workers. However, 
the ICM should conduct the recruitment process in accordance with the statutory 
procedures and have corresponding budget. The ICM used the budget of the Cultural 
Fund which was originally allocated for holding cultural activities to recruit a large 
number of workers through acquisition of services. Moreover, the leaders failed to 
set the upper limit of the number of recruited workers and the fees of the services. 
Such	acts	did	not	conform	to	the	due	requirement	of	public	finance	management.

The CCAC stressed that the spirit that the public departments work proactively 
to achieve good results should be recognised, but they should consider the cost and 
adhere to the principles to “keep the expenditure within the limits of revenues” 
and	“manage	its	finance	in	a	prudent	manner”.	When	public	departments	strive	for	
achievement, they should not disregard the overall recruitment plan of the Macao 
SAR	Government	and	should	not	only	think	about	their	own	benefits	and	disregard	
the	 overall	 situation.	 Otherwise,	 there	will	 be	 a	 danger	 that	 the	 size	 of	 the	 civil	
service	and	the	expenses	of	public	finance	of	the	Macao	SAR	Government	will	be	
out of control.

(2) Investigation report on the typhoon forecasting procedures and internal 
management of the Meteorological and Geophysical Bureau

The CCAC pointed out in the investigation report that when making typhoon 
forecasts and issuing warning signals for tropical cyclones, the Meteorological and 
Geophysical Bureau (hereinafter “SMG”) relied on the personal judgments and 
decisions of the former Director. There was no discussion in advance and explanation 
after the typhoons. It was also found that the bureau lacked an internal mechanism 
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for	meetings	 and	discussions.	When	 the	Signal	No.	 3	 or	 8	might	 be	 issued	 for	 a	
typhoon taking place during non-working hours, the leader would only stay at home 
and make decisions through phone calls and the internet. Even the personnel of the 
bureau were not clear about the criteria for the issuance of typhoon warning signals. 
As there were many problems in the SMG in terms of personnel and equipment 
management, it believed that the leaders of the bureau should bear major and 
unshirkable responsibilities.

After typhoons “Nida” and “Hato” hit Macao in 2016 and 2017 respectively, 
some	citizens	thought	that	the	SMG	released	the	forecasting	updates	too	late	and	even	
made incorrect forecasts. They even suspected that the SMG might have deliberately 
delayed	the	issuance	of	the	Signal	No.	8	in	the	interests	of	gaming	companies	and	
therefore requested the CCAC to carry out an investigation. The Commissioner 
Against Corruption issued two orders at different times to initiate investigations into 
the typhoon forecasting procedures and internal management of the SMG.

After the investigations the CCAC found that there were many problems in 
the SMG in terms of its typhoon forecasting procedures as well as personnel and 
equipment management.

 Regarding the decision making for typhoon forecasting, in his replies to some 
written inquiries from the legislative members, Fong Soi Kun, the former Director 
of the SMG, pointed out that, whenever a tropical cyclone warning signal was to be 
raised, the leadership, the relevant chiefs and meteorological technicians would have 
meetings together, adding that all decisions were made after detailed discussions. 
However, the CCAC found that the SMG did not establish a mechanism for 
discussions and meetings on typhoon forecasting issues. Instead, it simply relied on 
the personal judgments and decision making by the former Director. The forecasters 
had no idea whether and when a warning signal to be raised before the instructions 
were received from the Director.
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The “discussion meetings” mentioned by the former Director were in fact 
summoned	by	him	when	the	issuance	of	the	Signal	No.	3	or	8	might	be	needed	during	
normal	working	hours.	At	the	meetings	held	at	his	own	office,	the	former	Director	
would have discussions with the Deputy Director and the Chief of the Meteorology 
Division. There was no frontline forecaster involved in the process. When the said 
warning signals might be issued during non-working hours or on a public holiday, 
the Deputy Director would report the situations only to the Director by phone, and 
the latter would, after analysing the relevant data and information on the internet at 
home, decide whether to raise a typhoon warning signal or not. He would then notify 
the forecasters on duty at the bureau by phone to publicise the relevant information.

In the CCAC’s opinion, the weather conditions during a typhoon are ever-
changing. Therefore, with only the reports by the chiefs and the use of a computer 
to monitor and make judgments, it was hardly possible for the former Director 
to catch up on the updates about the typhoon in a holistic and timely manner. As 
typhoon forecasting necessitates the compilation and analysis of a great deal of 
information in a short period of time, it can by no means solely rely on the wisdom 
and professionalism of one or only a few people.

When a typhoon was approaching Macao, the SMG leader did not stay in or 
go	back	to	the	office	but	stayed	at	home	instead	and	made	the	decision	of	issuing	
the	Signal	No.	3	or	No.	8	via	phone	and	internet.	If	power	shortage,	internet	failure	
or telephone line disconnection occurred, the leader would not have access to the 
meteorological data and could not give any orders to issue warning signals from 
home. In this case, the typhoon forecasting system of Macao would stop running and 
lead to delayed or incorrect typhoon forecasts.

According	to	the	report,	the	leader	of	the	SMG	went	back	to	office	in	the	early	
morning	of	23rd August 2017 when typhoon “Hato” hit Macao. Nevertheless, making 
typhoon forecasts through “decisions made at home” and “remote instructions” 
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were absolutely not the working methods that public departments should adopt to 
deal with severe natural disasters. Such practices were hugely different from that 
of	 the	counterparts	of	 the	surrounding	regions	and	citizens’	expected	scenarios	of	
making	typhoon	forecasts.	If	there	were	any	accidents,	the	safety	of	citizens’	lives	
and properties would be seriously threatened.

For the criteria of issuing typhoon warning signals, the former Director told 
the CCAC that the typhoon forecasts should not only be based on the Instructions 

on Tropical Cyclone Situations approved by Administrative Order no. 16/2000. The 
three elements including prevalence, representativeness and continuity should be 
taken into account also. In August 2016, the former Director told the media that when 
“Nida” hit Macao, although some meteorological monitoring centres recorded the 
wind speed that reached the lower limit of the statutory range, since the overall wind 
speed was slower, the criteria of prevalence and continuity of typhoons necessitating 
issuance	of	the	Signal	No.	8	were	not	met.

Before the CCAC intervened and made suggestions, the SMG did not release 
any	document	to	define	or	explain	what	prevalence,	representativeness	and	continuity	
meant, neither did it publish any internal guidelines on how to make typhoon forecasts 
according to these “three elements”. Regarding this issue, the former Director said 
that all of their personnel had clear understanding of what the “three elements” were, 
adding that they had “a pretty clear idea” and “there should not be any ambiguity”.

However, the CCAC found that the leaders and chiefs of the SMG had their 
own	different	interpretations	of	the	definitions	and	standards	of	the	“three	elements”.	
In this sense, when the Deputy Director substituted for the former Director, the 
standards adopted by the Deputy Director to make a decision of issuance of typhoon 
warning signals might be different. Moreover, the staff members knew little or even 
never heard about prevalence, representativeness and continuality and they also 
never heard that the “three elements” should be considered when it came to whether 
or not to issue typhoon warning signals.
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The CCAC believed that the factors and standards for issuance of typhoon 
warning signals did not only matter for the leaders of the SMG. They were even not 
“confidential”	or	“concealed”	 information.	 If	 the	 forecasters	of	 the	SMG	are	also	
not clear about them, it is even impossible for the public to have any idea of them. 
Therefore, it is inevitable that the public would raise doubts on the accuracy of the 
forecasts and whether they were delayed or incorrect.

The CCAC also found that there was a string of problems in the internal 
management of the SMG. When it comes to personnel management, the CCAC 
found	that	there	were	forecasters	that	were	repeatedly	redeployed	to	other	affiliated	
units. Some forecaster was even redeployed for six times within a year. This situation 
affected the stability of the operations. Holding that some operations were already 
automated and computerised, the leadership reduced the number of personnel on 
duty at the Meteorological Monitoring Centre. This caused the forecasters not to be 
able to cope with the monitoring work and inquiries at the same time when there 
was	a	 typhoon	coming.	The	 former	Director	did	not	find	 it	 necessary	 to	 increase	
manpower just for answering phone calls, as he thought that the forecasters should 
finish	the	work	on	weather	forecasting	first	and	answer	the	calls	only	when	they	had	
time. Therefore, during the passage of typhoon “Hato”, he insisted that there should 
only	be	two	personnel	on	duty	at	the	bureau	when	the	Signal	No.	3	was	in	force.	It	
was	not	until	the	morning	of	23rd August that two more forecasters were deployed.

Regarding the rumours on the internet about the religious belief of the Deputy 
Director,	it	was	difficult	for	the	CCAC	to	verify	whether	they	were	true	or	hearsay.	
Nevertheless, according to the personnel the CCAC got in touch with, the rumours 
were widely circulated in the bureau and everyone heard of them. The rumours, 
along with some of her behaviour, would really make others feel uneasy, especially 
those who needed to work on the overnight shift. 
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In the CCAC’s opinion, the freedom of religious belief is a fundamental right of 
the residents. Nevertheless, personal religious belief and public entity management 
should not be mixed up. Public servants should not bring their religious practices or 
activities to work, otherwise they might pose psychological stress to the colleagues 
and affect the operations of their departments. The former Director stated that he had 
never	read	the	posts	and	information	on	the	internet	and	therefore	did	not	try	to	find	
out if the rumours were true or not. In response, the CCAC points out in the report 
that, as the highest authority of the SMG, the Director should not turn a blind eye to 
rumours that affect the operations of the bureau, as avoiding the problem will greatly 
undermine the professional image and credibility of the bureau.

The CCAC also noticed the problems concerning the equipment management 
of the SMG. For example, the internet connection failed frequently and while it was 
off it was impossible to collect any meteorological data. The X-band meteorological 
radar	purchased	in	2009	no	longer	functioned	since	2013	due	to	failure	and	the	SMG	
needed to monitor weather conditions through the S-band meteorological radar 
shared with Zhuhai. The LIDAR (Light Detection and Ranging) was purchased in 
early 2017 to monitor the data of air pollution. After installation, it was found that 
its laser light source did not function and it was left unrepaired. After power outage 
occurred	at	noon	of	23rd August 2017, the generator did not function immediately 
due to failure of battery. With the backup power supplied by the UPS, the forecasting 
work of the Meteorological Observance Centre was not seriously affected. The 
meteorological monitoring stations in some places in Macao could not function 
normally	due	to	failure	of	backup	batteries.	Due	to	lack	of	anti-flood	facilities,	the	
equipment of the water level monitoring stations and tide stations might fail as it was 
soaked by rainwater when there was heavy rain or strong tide.

For the problems concerning the maintenance and management of the 
equipment of SMG, the former Director said he did not know about them because 
the chiefs or staff members did not tell him. The CCAC believed that when some 
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problems occurred repeatedly but were not solved promptly, or when some problems 
were big enough to have serious effect on the department’s operation, the top leader 
of the department should intervene into the matters and follow up and solve the 
problems promptly and should not keep himself aloof from the problems for the 
reason that the relevant powers had been delegated to his subordinates or that it was 
the subordinates’ duty to solve the problems.

In the opinion of the CCAC, the SMG’s power of decision making on typhoon 
forecasting was highly centralised. As the procedures were not standardised and the 
criteria were not transparent, they gave rise to a certain degree of arbitrariness. When 
making decisions on the issuance of tropical cyclone warning signals, the leadership 
ignored the views of the frontline meteorological technicians. Such practices have 
not only demonstrated autocracy and the disregard for the opinions of the personnel, 
but has also revealed the egotistical attitude and professional arrogance in its decision 
making processes. As different people within the bureau had different interpretations 
of the criteria for typhoon forecasting, it was even more impossible for the public to 
know what the SMG had based on and considered when it comes to the issuance of 
typhoon warning signals. Each time when there were public queries on the forecasts 
after the passage of typhoons, the SMG’s leaders failed to make clear the relevant 
details and take their responsibilities.

Following the investigation into the incident of typhoon “Nida”, the leaders 
of the SMG eventually accepted the CCAC’s suggestion and formulated internal 
guidelines of the criteria about “prevalence” and “continuity”, but it was not until the 
afternoon of 22nd August 2017 that the guidelines were passed to the forecasters on 
duty and the guidelines were uploaded to the intranet of the SMG that night. 

In response to media’s interview after the passage of typhoon “Nida”, the former 
Director	also	pointed	out	that	the	current	definitions	of	the	typhoon	warning	signals	
had been in force for many years and only minor revisions had been made, so it 
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was	necessary	to	make	a	comprehensive	review	promptly	and	revise	the	definitions	
in	response	to	citizens’	demands.	However,	when	the	CCAC	asked	him	about	the	
progress of the revision during the investigations, he denied the statement about the 
intention to revise the relevant administrative order and asserted that he did not see 
anything that required revision in the administrative order.

In the report, the CCAC suggested the SMG taking the initiative in revising 
the Instructions on Tropical Cyclone Situations in order to perfect the stipulations 
about	typhoon	forecasting	and	typhoon	warning	signal	issuance,	setting	up	a	specific	
mechanism of discussion meetings which the meteorological staff are allowed to 
join and a rotation system for the leaders, chiefs, forecasting staff and other staff 
members	 to	 stand	by	 in	 the	office	when	 a	 typhoon	warning	 signal	 is	 issued,	 and	
perfecting the management of personnel and equipment.

(3) Investigation of Housing Bureau’s rejection of applications for not 
including spouses of economical housing applicants as household members

1.  Background of the incident

In	 the	 first	 half	 of	 2017,	 the	 CCAC	 received	 a	 number	 of	 complaints	 from	
appointed	buyers	of	economical	housing	and	 the	office	of	 legislator	Lei	Cheng	I,	
claiming that the Housing Bureau (IH) rejected the applications from appointed 
buyers of economical housing for not including their spouses as household members, 
which not only violated the related provisions under Law no. 10/2011, Economical 

Housing Law, but also contradicted the guidelines initially provided for economical 
housing applicants. Therefore, the complainants requested the CCAC’s intervention.

All the complainants were the so-called applicants for “19,000 economical 
housing	flats”.	Between	2003	and	2005,	they	submitted	the	applications	under	the	old	
Economical Housing Law and were later admitted to the waiting list. In around 2012, 
economical	housing	flats	were	 allocated	 to	 them	and	 the	pre-contract	 agreements	
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were	signed.	Subsequently,	they	moved	into	the	respective	flats.

In April and May 2016, the complainants received a letter from the IH indicating 
that in order to help them enter into the property transaction deeds, the IH requested 
them to provide the latest information of their households and their marital status. As 
the	complainants	got	married	during	the	waiting	period,	they	filled	in	the	“declaration	
of not being a household member” provided by the IH in order to request for not 
including their spouses as household members.

In March and April 2017, the complainants received a letter from the IH 
informing them that according to the Economical Housing Law, their applications 
for not including their spouses as household members were rejected and therefore 
their spouses must be considered as household members. Since their spouses owned 
their residences in Macao, when they became the applicants’ household members, 
the legal requirements for purchase of economical housing would no longer be met 
and the pre-contract agreement would be terminated.

The complaints thought that the decision made by the IH violated not only 
the Economical Housing Law but also the guidelines that it issued initially. It was 
because when they were going to get married, they made inquiries to the IH and the 
reply was that if “separation of assets” was chosen during marriage registration and 
if their spouses were not to be included as household members, the eligibility for 
purchasing	economical	housing	flats	would	not	be	affected.

The	affected	individuals	worried	that	the	economical	housing	flats	allocated	to	
them	would	be	recovered	and	some	public	figures,	such	as	legislators,	showed	their	
concern for the case. In response to legislators’ questions during the plenary session 
of the Legislative Assembly on 21st April 2017, the Chief Executive stated that the 
Macao SAR Government would, in accordance with the Economical Housing Law, 
objectively and impartially review the legality and rationality of the administrative 
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decisions	made	by	the	competent	public	department	in	order	to	protect	citizens’	legal	
rights and interests.

On 26th April 2017, the Secretary for Transport and Public Works issued an order 
which pointed out that since the legality of the signing of the property transaction 
deeds was questioned in the letter sent from the IH to the appointed buyers of 
economical housing, he instructed the IH to immediately inform those appointed 
buyers that the letter was null and cooperate with the CCAC in the investigation.

2.  The change of legal point of view of the IH

With regard to the issue of the economical housing applicants who got married 
during the waiting period and their spouses owned their residences, the IH formulated 
an internal guideline on 12th October 2011, indicating that if the applicant chooses 
“separation of assets” or “sharing of acquired assets” during marriage registration 
and declares the spouse not to be included as a household member, the applicant’s 
eligibility	for	the	purchase	of	an	economical	housing	flat	will	not	be	affected.

The said internal guideline was distributed to the staff of the IH for reference and 
execution. The staff would answer the inquiries of the economical housing applicants 
based on the content of the internal guideline. In addition, the IH issued a press 
release on the relevant content and elaborated a series of Q&A and uploaded them 
to	its	website.	Until	the	beginning	of	2017,	the	IH	has	been	providing	clarification	
and dealing with the relevant issues in accordance with the above internal guideline.

Recently, problems were found in the implementation process of the Economical 

Housing Law, particularly the situation where the economical housing applicants 
got married during the waiting period and the spouses owned their residences but 
they were not included as household members. Therefore, the leadership of the IH 
requested its legal personnel to conduct a study on the relevant provisions of the 
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Economical Housing Law.

According to the legal opinion report of the IH dated 9th February 2017, all 
persons who have a kinship and live together with the applicant are considered as 
household members under the Economical Housing Law. Therefore, the applicant of 
economical housing cannot declare that the family members who live together with 
him are not included in the list of household members, otherwise it will violate the 
offence of “false declaration” under Article 50 of the above-mentioned law.

The leadership of the IH agreed with the above-mentioned opinion and 
instructed the subordinate units to take reference and execute accordingly. Therefore, 
starting from February 2017, the IH has changed its past stance and practice. As 
long as there is husband and wife relationship and they live together, the person will 
automatically become the household member and application for not including the 
spouse	in	the	household	will	be	rejected,	unless	the	applicant	can	submit	justification	
such as separation with spouse.

According to the information provided by the IH, a total of 104 requests of not 
including the spouse in the household were rejected by the IH and the applicants 
concerned	were	notified;	another	77	cases	of	applications	of	not	including	the	spouse	
in the household were approved but change of decision was under consideration; 
and	37	cases	had	yet	to	be	decided.	In	these	218	applications,	there	were	183	cases	
in which the spouses of economical housing applicants had their own housing in 
Macao.

3.  Legal analysis by the CCAC

When an economical housing applicant gets married during the waiting period, 
the key question lies in whether or not it is possible not to include the spouse of 
the applicant as a household member. According to the IH’s new legal opinion, the 
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definition	of	household	provided	for	in	the	Economical Housing Law is a mandatory 
rule. Therefore, when the economical housing applicant gets married during the 
waiting period, his spouse should necessarily be a household member, and it is not 
possible not to declare this situation.

However, after analysis, the CCAC believes that Paragraph 1 of Article 6 of the 
current Economical Housing Law	only	defines	household	from	the	perspective	of	
eligibility	for	applying	for	economical	housing	flats	and	does	not	provide	that	people	
who live together because of their kinship must be considered household members.

In 2011, during the discussion on the drafting of the current Economical 

Housing Law, in the draft bill presented to the Legislative Assembly, the Macao 
SAR Government suggested that as a permanent resident of Macao, the spouse of the 
economical housing applicant must be included as a household member. However, 
after the discussion with the Legislative Assembly, this solution was cancelled in the 
revised	draft	and	in	the	final	version	of	the	passed	law.

As	 reference,	 the	 definition	 of	 household	 provided	 for	 in	 Administrative	
Regulation No. 25/2009 (Allocation, Leasing and Administration of Social Housing) 
is basically the same as that in the Economical Housing Law. However, with regard 
to	 the	 requirements	 for	 renting	 social	 housing	 flats,	 the	 aforesaid	Administrative	
Regulation explicitly stipulates that “Except for spouses who are not Macao residents, 
the spouses of household members shall be included in the same application form.”

In the process of drafting the Economical Housing Law, the solution, which 
required the spouse of the economical housing applicant to be included as a 
household	member,	was	not	adopted.	However,	Article	18	of	the	law	provides	that	it	
is necessary to declare the monthly incomes and net worth of the applicant’s spouse 
when he is a Macao resident and is not included as a household member, and these 
must be counted as part of the incomes and assets of the household. If the incomes 
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and assets of household members exceed the legally established limits, the applicant 
will	not	meet	the	requirements	for	applying	for	an	economical	housing	flat.

In addition, according to Subparagraph 5 of Paragraph 5 of Article 14 of the 
Economical Housing Law, the spouse of an applicant, appointed buyer or owner 
of	 an	 economical	 housing	 flat	may	 not	 apply	 for	 the	 purchase	 of	 an	 economical	
housing	flat,	so	as	to	avoid	that	both	of	the	couple	apply	for	an	economical	housing	
flat	individually.	Obviously,	this	rule	would	make	no	sense	if	the	applicant’s	spouse	
must be included as a household member.

The CCAC considers that the current Economical Housing Law does not impose 
that the spouse of an applicant must be included as a household member. And since 
the entry into force of this law in October 2011, this position has been maintained by 
the IH in its legal opinions, internal instructions, publicity and practical operations. 
The IH’s submission dated February 2017 had no legal or factual grounds for altering 
that position. Therefore, the IH should accept the applications of the economical 
housing applicants who get married during the waiting period for not including their 
spouses as household members, and should issue letters of authorisation to applicants 
for establishing property transaction deeds when the other legal conditions are met.

4.  Public departments should act according to the law

Since February 2017, the IH has changed its stance and usual practice, rejecting 
the applications of the economical housing applicants who got married during the 
waiting period for not including their spouses as household members. The cause 
was that since some of the applicants’ spouses had already owned their residences 
in Macao, the IH hoped to utilise the valuable public housing resources in a proper 
way.	However,	such	decision	should	be	made	based	on	specific	legal	basis	and	in	
accordance with the relevant stipulation of the Economical Housing Law.
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The legal opinion report of the IH dated 9th February 2017 gave a new 
interpretation of the Economical Housing Law, which not only overturned the legal 
opinion and internal guideline given by the IH on 12th October 2011, but also altered 
the guidelines and operational practice that have been open to the public by the 
Bureau over the past many years. Moreover, such decision might also cause those 
applicants	who	have	followed	the	guidelines	to	lose	their	economical	housing	flats	
in which they were living.

The CCAC believed that the public departments should, when performing their 
duties, handle any problems which may damage the public interests without delay. 
However, the departments should comply with the law and handle the problems 
within their scope of competence conferred by the law. They should also seek public 
interests based on the premises of respecting the rights and the legally protected 
interests	of	the	citizens.

The facts that the economical housing applicants got married during the waiting 
period and their spouses who owned their residences were not included as household 
members indeed affected the rational allocation of public housing resources. 
However, the resolution to such problems cannot rely on just one legal opinion report 
and one administrative directive. Instead, the Bureau should amend the relevant 
regulations in the current Economical Housing Law. The CCAC believes that the 
IH should improve the current legal regime of economical housing in an opportune 
time in order that the public housing resources can be impartially, rationally and fully 
utilised.
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III. Summaries of cases

 Case 1 

The CCAC received a report claiming that an inspector of the Civic and 
Municipal Affairs Bureau (IACM) often failed to record his own attendance and 
used	 “forgetting	 to	 punch	 the	 card”	 as	 a	 justification,	while	 his	 superior,	 despite	
knowing	the	situation	for	a	long	time,	still	accepted	such	justification	whenever	it	
happened. The superior was suspected to have harboured the misconducts of the 
inspector and showed favouritism towards him. Therefore, the CCAC was requested 
to investigate the incident. 

 According to the investigation of the CCAC, the aforesaid inspector failed to 
record	his	attendance	for	86	times	between	January	2015	and	November	2016.	The	
situation could happen so frequently that he failed to do so for as many as seven 
times between 24th	and	30th	August	2015,	each	time	using	the	same	justification,	that	
is, “forgetting to punch the card”.

As the inspector failed to record his attendance for too many times, it seemed 
incredible that he simply forgot to punch the card. Therefore, measures should have 
been	taken	by	the	department	to	find	out	what	had	happened.	However,	according	to	
two heads of the IACM who were responsible for ensuring that the duty of assiduity 
and	the	duty	of	punctuality	are	fulfilled,	as	they	had	trust	in	the	inspector,	they	did	
not take any measures to verify his actual attendance times but directly accepted his 
explanations and allowed the missing attendance records to be added back. 

The CCAC believed that there were some indications that the inspector allegedly 
violated the duty of assiduity and the duty of punctuality and his superiors allegedly 
violated the duty of supervision. Therefore, it sent a letter to the IACM requesting 
the latter to deal with the incident properly. The IACM replied that disciplinary 
procedures had been initiated against the involved persons. They would also review 
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the work procedures and improve their attendance management according to the 
issues brought up by the CCAC, so as to ensure that the relevant supervision 
mechanisms may be put into practice effectively.

 

 Case 2 

The	CCAC	 received	 a	 report	 claiming	 the	 fix-term	 appointment	 contract	 of	
a chief of the Civic and Municipal Affairs Bureau (IACM) was renewed for two 
days	prior	 to	his	 retirement	on	3rd January 2017. The complainant suspected that 
the relevant practice involved transfer of interest and thus requested the CCAC to 
investigate the matter. 

According	to	the	investigation	of	the	CCAC,	the	renewed	fixed-term	appointment	
of the aforesaid chief was between 1st	January	and	31st December 2016, and he would 
retire	on	3rd January 2017. On 9th December 2016, the Administration Committee 
of	the	IACM	approved	the	renewal	of	his	fix-term	appointment	for	two	more	days,	
which fell on 1st and 2nd January 2017. During these two days, which were statutory 
holidays, the former chief did not go to work because of any emergencies. Besides, 
the	chief	already	handed	over	the	office	keys	and	other	items	to	his	successor	and	
returned his work permit to the bureau at the end of December 2016. Obviously, he 
did not plan to go in to work those two days. 

In the CCAC’s opinion, despite that the law did not regulate the shortest term 
for	fix-term	appointment,	the	appointment	or	reappointment	of	leadership	must	be	
based on the operational needs of the department. However, the appointment term of 
the chief who was responsible for providing internal administrative support for the 
IACM was only two days, not to mention they fell on public holidays. Therefore, 
it was hard to justify the necessity and legality of making that decision. While the 
fixed-term	appointment	was	 renewed	 for	 only	 two	days,	 the	 chief	 received	 some	
MOP20,000 more as termination compensation than the amount he was entitled to 
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under his original post.

After	the	CCAC	notified	the	IACM	of	the	aforesaid	incident,	the	IACM	replied	
that	 leadership	 and	 senior	management	 officers	 do	 not	 have	fixed	working	 hours	
according to the law. Therefore, whether they have worked or not cannot be simply 
decided by if they go in to work on working days. According to the IACM, although 
the	involved	affiliated	unit	did	not	often	need	to	work	on	non-working	days,	there	
were chances that the chief of the unit had to deal with emergencies and urgencies. 
Nevertheless, to respect the opinion of the CCAC, the IACM decided to revoke the 
relevant decision on the reappointment. The bureau also requested the chief to return 
the excess compensation already paid to him and gave a warning to the chief who put 
forward the reappointment suggestion.

The CCAC sent a letter to the IACM again, where it pointed out that during 
the investigation the chief admitted that he had never worked on New Year’s Day 
during over 20 years of taking up the position as chief. Therefore, the explanation 
provided by the bureau did not add up. Besides, the question did not lie in whether 
the chief went in to work or not but whether the reappointment decision was made 
out of consideration for operational needs or not. Therefore, the decision violated 
the principle of legality and the principle of seeking public interests laid down in the 
Code of Administrative Procedures.

 Case 3 

During the follow-up on the Cultural Affairs Bureau (ICM)’s employment of a 
number of workers under the acquisition of services contract, the CCAC discovered 
that the bureau hired two non-local residents as teachers at the School of Drama 
of the Macao Conservatory, which allegedly violated the relevant provisions 
of employment of overseas employees. Therefore, the CCAC initiated another 
investigation into the case. 
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It was found in investigation that the Macao Conservatory under the ICM 
launched	a	few	stage	makeup	and	speech	programmes.	Holding	that	it	was	difficult	
to	hire	qualified	 local	 teaching	staff,	 starting	from	2011,	 the	Macao	Conservatory	
signed contracts with two Hong Kong residents and hired them as programme 
instructors under the acquisition of services contract. Each session of the relevant 
programmes lasted three or six months and there was one class per week for each 
programme. By the end of 2016, the two persons had received a total of MOP470,000 
and MOP260,000 respectively as remuneration. 

The ICM believed that the employment of the aforesaid two persons as teachers 
at	 the	 School	 of	 Drama	 was	 one	 of	 the	 exceptions	 defined	 by	 the	 law,	 that	 is,	
“inviting non-residents to engage in academic activities”, where work permits are 
not required. However, after analysis the CCAC believed that the academic activities 
referred to in the Regulations of Prohibition of Illegal Labour are mainly seminars or 
workshops held in Macao. The two Hong Kong residents in this case were, however, 
officially	hired	by	the	ICM.	They	periodically	carried	out	educational	activities	in	
Macao according to the established curriculum plans and received remuneration. 
Therefore, the employment of the two non-residents necessitated the application for 
work permits in advance, or it would violate the law. 

Due to the fact that the aforesaid employment violated the provisions of the 
Regulations of Prohibition of Illegal Labour,	the	CCAC	notified	the	Labour	Affairs	
Bureau of the incident. Later, in its reply to the CCAC’s enquiries, the bureau stated 
that there was evidence that the aforesaid employment contravened the legislation on 
employment of non-resident workers. Therefore, the bureau followed up the incident 
in accordance with the law.

 Case 4 
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The CCAC received a report claiming that as a concert organised by the School 
of Music of the Macao Conservatory under the Cultural Affairs Bureau (ICM) did 
not sell well, the school forced the teachers to buy the concert tickets and resell them 
to the students, parents and their own family members and friends. As the practice of 
the school was believed to have violated the law, the CCAC was requested to carry 
out an investigation.

The School of Music organised a concert performed by its students at the Macao 
Cultural Centre in April 2017. Considering the tickets were still not selling well two 
days	prior	to	the	concert,	the	school	principal	asked	all	the	teachers	to	buy	five	to	
20 tickets depending on the number of students they taught and then promote them 
to the students, parents and their own family members and friends. In the end, 16 
teachers purchased a total of 195 concert tickets, which amounted to MOP11,700 
(MOP60 per ticket). 

During the investigation the ICM explained that the principal of the School of 
Music made the aforesaid arrangement due to the worry that low concert attendance 
would affect the students’ emotions as well as their performance quality. However, 
the CCAC believed that requesting teachers to buy concert tickets and resell them to 
students or parents by means of administrative instructions was to make the teachers 
act beyond the scope of employment and would create stress for students and 
parents. In addition, according to the CCAC’s investigation, after buying the concert 
tickets some teachers did not resell them or give them away to family members or 
friends. Instead, they just threw them away. Therefore, the aforesaid practice would 
not necessarily increase the attendance rate. 

The ICM stated its agreement with the CCAC’s stance in a reply. To avoid 
similar incidents from happening again, it would also lay down guidelines to regulate 
the promotion of similar activities and ticketing issues for all the schools of the 
Macao Conservatory.
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 Case 5 

The CCAC received a report saying that a person who did not have a heavy 
vehicle driver license was admitted to the recruitment exam for heavy vehicle drivers 
conducted	 by	 the	 Macau	 Government	 Tourism	 Office	 (MGTO).	 Therefore,	 the	
complainant suspected that there were illegal acts existing in the case and requested 
the CCAC to carry out an investigation.

In the investigation, the CCAC found that the candidate already had a heavy 
vehicle driver license when he submitted the application, so the report was groundless. 
However, the CCAC found that according to the recruitment notice, three years’ 
experience in heavy vehicle driving was required. In fact, the candidate stated that 
he had worked as a part-time truck driver for two years. For other work experience, 
he had merely worked as a valet and taxi driver, which did not meet the requirement 
of three years’ experience in heavy vehicle driving, but the MGTO still admitted him 
to the exam.

The CCAC also discovered that there were various problems existing in the 
recruitment process. For example, a candidate who had the experience in heavy 
vehicle	driving	on	a	part-time	basis	was	considered	 to	meet	 the	 requirement	of	3	
years’ work experience, but another candidate who also had worked as a part-time 
heavy	 vehicle	 driver	 was	 deemed	 unqualified.	A	 candidate	 was	 accepted	 despite	
having submitted a working proof which did not specify which kind of vehicle he 
drove,	 but	 another	 candidate	was	 disqualified	 because	 his	working	 proof	 did	 not	
specify it. Moreover, the MGTO pointed out in the provisional list that the working 
proof	that	a	candidate	had	submitted	did	not	meet	the	requirement,	but	he	was	finally	
accepted after submitting a working proof with exactly the same content. 

The CCAC considered that in the recruitment process for heavy vehicle 
driver, the jury panel violated the relevant regulations and the rules provided for 
in the recruitment notice. They did not conduct a strict examination on candidates’ 
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qualifications	 and	 documents	 and	 handled	 identical	 situations	 with	 different	
standards. Such practices might lead to a suspicion that the rules varied from person 
to person and the candidates were not fairly treated. 

For the problems mentioned above, the MGTO stated that it agreed on the 
CCAC’s stance and that although the relevant mistakes were only occasional cases, 
it had already adopt follow-up measures to remedy the mistakes and prevent similar 
cases from happening again.

 Case 6 
 
The CCAC received a report saying that the Macao Polytechnic Institute (MPI) 

did	not	announce	the	provisional	and	confirmed	lists	of	candidates	admitted	to	the	
exams in recruitment processes and such practice was not transparent and violated 
the law.

According to the legal regime of recruitment of public service positions, 
departments shall announce which candidates have been accepted or eliminated 
through	 publication	 of	 the	 provisional	 and	 confirmed	 lists.	 However,	 the	 CCAC	
found in the investigation that the MPI only indicated in the recruitment notice that 
if	 the	candidates	who	did	not	 receive	any	notification	from	it	within	a	designated	
period would be deemed as eliminated and might not take the exam in the following 
stage.

The MPI explained that the reason for doing so was that there was no such 
regulation expressly provided by the General Regulation of Personnel of the Macao 

Polytechnic Institute.	In	addition,	due	to	limited	human	resources,	it	was	difficult	to	
notify every candidate if he was admitted to the exam or not. Therefore, in accordance 
with the stipulation about “tacit rejection” under the Code of Administrative 

Procedures, the recruitment notice simply indicated that those who did not receive 
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the	notification	within	the	designated	period	was	deemed	as	eliminated.

The CCAC considered that although the MPI had its own regulation governing 
the personnel and the legal regime of recruitment of public service positions was 
not	applicable,	publication	of	 the	provisional	and	confirmed	 lists,	 indeed,	enables	
all candidates to promptly know whether or not they are admitted the exam or the 
reasons	why	 they	 are	 eliminated.	Compared	with	 sending	written	notifications	 to	
every candidate, such practice saves more human resources and effectively avoids 
the suspicion of “backroom deals”. Moreover, applying the stipulation of “tacit 
rejection” under the Code of Administrative Procedures as the legal basis for not 
sending	 any	 notifications	 to	 the	 eliminated	 candidates	 is	 a	 misinterpretation	 and	
misuse of the legal mechanism.

According	 to	 the	 CCAC’s	 findings,	 some	 of	 the	 recruitment	 notices	 of	 the	
MPI stated that the candidates should submit relevant documents by the deadline or 
otherwise they would be eliminated, but some candidates were still admitted even 
though they submitted the documents after the deadline. Some other recruitment 
notices stated that the candidates who had motorcycle driving license would be 
given priority, but later the jury panel decided that only those who had 125cc or 
larger capacity motorcycle driving license would be given priority.

The	MPI	replied	that	in	the	first	case,	only	20	people	applied	for	the	recruitment	
and only seven of them submitted all required documents by the deadline. Taking 
into account that the candidates were not highly educated and might not pay much 
attention to the rules about the deadline in the notice, the jury panel allowed the 
remaining	 13	 people	 to	 submit	 the	missing	 documents	 after	 the	 deadline.	 In	 the	
second case, since it was later found that all the motorcycles that the MPI had were 
all with 125cc engines, the jury panel decided to give the priority to those who had 
125cc or larger capacity motorcycle driving license.
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The CCAC considered that the jury panels of the MPI should not change the 
rules or criteria indicated in the recruitment notices in the recruitment processes as 
they please. Such practices have not only contradicted the “principle of legality” but 
also led to suspicion of “tailor-making the rules for someone”. The MPI accepted 
the CCAC’s suggestions and promised to adopt measures to redress the relevant 
problems and prevent similar cases from occurring again.

 Case 7 
 
A complainant told the CCAC that he had already been allowed to select and 

purchase	 an	 economical	 housing	 flat,	 but	 since	 he	 failed	 to	 submit	 the	 missing	
documents by the deadline designated by the Housing Bureau (IH), the process of 
exclusion from the purchase of economical housing was initiated against him. The 
complainant considered that the practice of the IH was unlawful and unreasonable 
and requested the CCAC to carry out an investigation.

The	investigation	revealed	that	 the	complainant	received	the	notification	that	
he	was	 allowed	 to	 select	 and	purchase	 an	 economical	 housing	flat	 on	2nd August 
2016	and	a	letter	signed	on	28th September from the IH on 5th October requesting the 
complainant to submit the documents proving his incomes and assets within 15 days 
from the day following the signing of the letter. Since the complainant needed more 
time to prepare for the documents, he made a phone call to the IH to request for a 
delay.	However,	the	IH	replied	that	he	should	submit	the	document	by	13th October. 
Although	 the	 complainant	finally	 submitted	 the	 relevant	 proofs,	 since	 the	 15-day	
period had already expired when the submission was done, the IH sent a letter to the 
complainant on 21st November, which indicated that the process of exclusion from 
economical housing purchase would be initiated against him.

Although the IH stated that since the applicants might have different 
understanding of the deadline for submission of missing documents, it required them 
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to submit the documents within 15 days from the day following the signing of the 
letter. However, the CCAC considered that since the Economical Housing Law did 
not regulate how to calculate the deadline for submission of missing documents, the 
IH	should	alternatively	apply	the	general	regulation	about	notification	provided	by	
the Code of Administrative Procedures, which states that it shall be counted from the 
day	following	the	receipt	or	actual	knowledge	of	the	notification	instead	of	counting	
from the day following the signing of the letter.

If the deadline for submission of missing documents was calculated from the 
day following signing date of the letter from the IH, since the time of the receipt of 
mail varied from person to person, the length of time the applicants were given for 
the submission would be different. In this sense, it was not fair to those who received 
the letter later. Moreover, although the period of time designated by the IH for the 
submission was 15 days, it took time for the mailing of the letters and therefore the 
length of time that the applicants was actually given to prepare for and submit the 
documents was less than 15 days.

Following the intervention of the CCAC, the IH stated that it accepted the 
opinions of the CCAC and would send the letters by A.R. registered post and 
calculate the deadline from the day following the receipt of the letter. However, as 
to	185	similar	cases	of	possible	exclusion	from	economical	housing	purchase	due	
to failure to meet the deadline, the IH stated that if the applicants made a plea, the 
bureau would accept their explanation. Otherwise, the procedures of exclusion from 
economical housing purchase would go on.

The CCAC considered that despite knowing the fact that its earlier practices 
went against the law, the IH did not take the initiative to redress the mistakes and 
only when the applicants made a plea did it follow up the cases. Such doing seriously 
infringed upon the relevant applicants’ legitimate rights and interests. After the 
CCAC	communicated	with	the	IH	several	times,	the	latter	finally	decided	to	allow	
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the complainant and the applicants who encountered similar situations to submit the 
missing	documents	and	remain	their	qualification	for	economical	housing	purchase.

 Case 8 

Since 2016, the CCAC has received a number of complaints which indicated 
that	the	complainants	were	notified	by	some	cark	park	management	companies	that	
their monthly passes for public car parks were the oversold ones and therefore they 
would be suspended. They suspected that the Transport Bureau (DSAT) did not 
carry out its duty of supervision and simply let the companies arbitrarily decide 
which monthly passes were oversold ones and requested the CCAC to carry out an 
investigation.

According to the Regulations of Public Car Park Services, there are two types 
of monthly pass, namely for reserved parking space and non-reserved parking space. 
The DSAT may determine the number of monthly passes to be issued according 
to the capacity of the public car parks and mention it in the regulations of use and 
operation of the public car parks. However, the CCAC found in the investigation that 
a considerable number of management companies did not abide by the regulations of 
use and operation of the public car parks and oversold the monthly passes. According 
to the information provided by the DSAT, up to November 2015, there were 12 
public car parks which had oversold a total of 416 monthly passes for cars and 20 
for motorcycles.

The Regulations of Public Car Park Services provides that the management 
companies shall sell the monthly passes in the chronological order of registration in 
the waiting list. However, in the course of the investigation, the companies that had 
oversold the monthly passes claimed that they did not keep the waiting lists and the 
relevant data, while the DSAT did not, in accordance with the terms provided for in 
the operation contracts, require the companies to regularly submit the data including 
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the names, plate numbers and contact numbers of the monthly pass users and the 
people registered in the waiting lists.

The fact that the monthly passes of the public car parks in downtown are in 
great demand and the DSAT did not regulate the overselling of monthly passes by 
those companies and turned a blind eye to whatever they did has caused loopholes 
favourable	to	making	illicit	profit.	The	CCAC	found	in	the	investigation	that	there	
were shareholders of at least four car park management companies had allegedly 
abused their power by helping their friends and relatives jump the queue for buying 
monthly	pass.	Such	acts	have	infringed	upon	the	rights	and	interests	of	the	citizens	
who have placed their names on the waiting list for buying monthly pass following 
the normal procedure, allegedly constituting criminal offences.

After the case of overselling monthly passes was detected, the DSAT commenced 
punitive procedures against the management companies which had violated the 
regulations and requested them to cancel all oversold monthly passes within the 
designated period. Since the DSAT never required the management companies to 
submit the data of registration for monthly pass purchase, nor did it urged them to 
properly	keep	the	data,	finally	it	could	simply	let	the	management	companies	decide	
which monthly passes were the oversold ones according to the date of purchase. 
As to the problems pointed out by the CCAC, the DSAT replied that it had already 
adopted measures to improve the relevant mechanism and device and strengthen the 
supervision.

IV. Statistics

In 2017, the CCAC received a total of 719 administrative complaints. The 
statistical data are presented as below:
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In	2017,	the	CCAC	received	a	total	of	637	requests	for	help	and	consultation.	
The statistical data are presented as below:
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